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INTERIM RECRUITMENT & SELECTION POLICY FOR POSTS OF MUNICIPAL MANAGER AND SENIOR MANAGERS DIRECTLY REPORTING TO MUNICIPAL MANAGER 

1. INTRODUCTION

Noting:

(a) That the Municipal Systems Amendment Act of 2011 was declared unconstitutional and invalid.  These amendments are therefore inoperative and cannot be enforced.
(b) That the High Court (Western Cape Division), in the matter between the MEC responsible for Local Government and the Prince Albert Municipality, (case number 22662/19), on 13 May 2020, held that the 2014 Regulations promulgated in terms of the Municipal Systems Act, also did not survive the Order of unconstitutionality.
(c) [bookmark: _Hlk67642994]That this has resulted in a situation where the prescribed process to recruit Municipal Managers and Senior Managers reporting directly to the Municipal Manager is inoperative and will remain so until the National Assembly has passed new legislation to cure the unconstitutionality of the previous 2011 Amendment Act.   This includes the provisions related to Acting appointments. 
(d) That the legal position related to the recruitment of Municipal Manager and other Senior Managers reverts to the position as it was, before the 2011 amendments were enacted.  This effectively means that the repealed Section 82 of the Municipal Structures Act, the previous Section 56 of the Municipal Systems Act, and the previously repealed provisions of the Performance Management Regulations of 2006 are revived and now regulate appointments of Municipal Managers and other Senior Managers, together with the National Treasury Regulations on Minimum Competency Regulations of 2007, as amended in 2018.
(e) That until Parliament has passed the legislation referred to in paragraph (c) above, there need to be a Council policy which prescribes the recruitment of such Senior Managers.
(f) That the Council Recruitment and Selection Policy, adopted by the Amajuba District Municipality, in terms of Section 67(1)(a), applies to all Staff who fall under the Collective Agreement, concluded in the SALGBC and excludes the Municipal Manager and Senior Managers reporting to the Municipal Manager.
(g) That Section 66 (2) provides that Section 66 (1)(c) and (d) shall not apply to the remuneration and conditions of service in respect of the employment contracts referred to in Section 57. This provision therefore creates an exception to the general Staff establishment norms in respect of Municipal Managers and Section 56 Managers. 
(h) That in accordance with Section 156(5) of the Constitution, it is therefore necessary for the Amajuba District Council to adopt an interim Recruitment & Selection Policy for the positions of Municipal Manager and Senior Managers reporting to the Municipal Manager.
(i) For the purposes of this Interim Policy, it is proposed that specific sections of the unconstitutional 2011 Municipal Systems Amendment Act and the associated 2014 Regulations, amended where necessary to fit the context, be adopted as an interim policy, pending re-enactment of legislation by the Parliament of the Country.  

2. POLICY
(I) MUNICIPAL MANAGERS
(a) .  In accordance with Section 82 of the Municipal Structures Act, the Amajuba Municipal Council must appoint a Municipal Manager as head of the municipal administration and, when necessary, an acting municipal manager. 
(b) A person appointed as Municipal Manager must at least have the skills, expertise, competencies and qualifications which may be prescribed. (Section 54A (2)).   
(c) When the post of municipal manager becomes vacant, the council must-
(i)  Advertise the post nationally to attract a pool of candidates nationwide; and;
 (ii) Select from the pool of candidates a suitable person who complies with the prescribed requirements for appointment to the post.   
(d) The municipal council must re-advertise the post if there is no suitable candidate who complies with the prescribed requirements. (Section 54A (5).
  
  (ii) SENIOR MANAGERS
(a) The Amajuba Council, after consultation with the municipal manager, must appoint managers directly accountable to the municipal manager. (Section 56(1)(a)).
(b) Persons appointed in terms of paragraph (a) must at least have the skills, expertise, competencies and qualifications as prescribed. (Section 56(1)(b).
(c) If a post of senior manager becomes vacant, the Council must-
(i)advertise the post nationally to attract a pool of candidates nationwide; and
(ii)select from the pool of candidates a suitable person who complies with the prescribed requirements for appointment to the post. (Section 56(3).
(d) The Council must readvertise the post if there is no suitable candidate who complies with the prescribed requirements. (Section 56(4).

3. PROCESS
(a) When the post of Municipal Manager or Senior Manager becomes vacant, or is due to become vacant, the Mayor, in the case of the Municipal Manager, or the Municipal Manager, in the case of a Senior Manager, must obtain approval of the Municipal Council for the filling of such post in the next meeting of the Council, or at a Special meeting convened by the Speaker, or as soon as it is reasonably possible to do so. (Regulation 7).
(b) The Municipal Manager must, within 14 days of the approval referred to in paragraph (a) above, ensure that the vacant post is advertised. (Regulation 10(1)).
(c) A vacant Municipal Manager or Senior Manager post must be advertised in a newspaper circulating nationally and provincially. (Regulation 10(2)).
(d) An advertisement for a vacant Municipal Manager or Senior Manager post must specify the –
· Job title;
· Term of appointment;
· Place to be stationed;
· Annual total remuneration package; 
· Competency requirements of the post, including minimum qualifications and experience required;
· Core functions;
· Need for signing of an employment contract, a performance agreement and disclosure of financial interest;
· The need to undergo security vetting;
· Contact person;
· Address where applications must be sent or delivered; and
· Closing date which must be a minimum of 14 days from the date the advertisement appears in the newspaper and not more than 30 days after such date. (Regulation 10(3)).
(e)An application for the vacant post of a senior manager must be submitted on an official application form, accompanied by a detailed curriculum vitae.  An application not made on the official form, must not be considered. (Regulation 11(1) and (3)).
(f) An application for a senior manager post must disclose-
(1) his or her academic qualifications, proven experience and competencies;
(2) his or her contactable references;
(3) registration with a relevant professional body, if applicable;
(4) full details for any dismissal for misconduct; and
(5) any disciplinary actions, whether pending or finalised, instituted against such applicant in his or her current or previous employment. (Regulation 11(4)).
(g) The Council must appoint a selection panel to make recommendations for the appointment of candidates to vacant senior manager posts. (Regulation 12(1)).
(h) The selection panel for the appointment of a municipal or senior manager must consist of at least three and not more than 5 members, constituted as follows:
[bookmark: _Hlk92388603](1) For the post of Municipal Manager, the Mayor, as Chairperson, another Councillor designated by the Council and at least one other person, who is not a Councillor or official of the Municipality and who has expertise or experience in the area of the advertised post.  If deemed necessary, two other persons, whether Councillors, officials of the Municipality, or external to the Municipality, may be designated as members of the selection panel. (Regulation 12(3)).
(2) For the post of Senior Manager, the Chairperson of the relevant Portfolio Committee, as Chairperson, the Municipal Manager and at least one other person, who is not a Councillor or official of the Municipality and who has expertise or experience in the area of the advertised post.  If deemed necessary, two other persons, whether Councillors, officials of the Municipality, or external to the Municipality, may be designated as members of the selection panel. (Regulation 12(4)).
   (i) A panel member must disclose any interest or relationship with shortlisted candidates;(Regulation 12(5)).
(j) A panel member must recuse him or herself in cases of close friends, family or any other conflict of interest;(Regulation 12(6)).
(k) The Mayor, in the case of the Municipal Manager, or the Municipal Manager, in the case of a Senior Manager, in consultation with the selection panel, must compile-
· A list of all applicants who have applied for the advertised post;
· A shortlist of applicants, within 30 days of the closing date of the advertisement, to be invited to an interview with the Selection Panel. (Regulation 13).
  (l) Screening of the shortlisted candidates must take place within 21 days of the finalisation of the shortlisting by –
· Conducting the necessary reference checks;
· Contacting a candidates current or previous employer;
· Determining the validity of a candidate’s qualifications; and
· Verifying whether a candidate has been dismissed previously for misconduct or poor performance by another employer.
A written report on the outcome of the screening process must be compiled by the Mayor or Municipal Manager, before the interviews take place. (Regulation 14).
(m)  The Selection Panel must conduct interviews within 21 days of screening the candidates.  The Selection Panel for a specific post must remain the same throughout the screening and interview process.
The following principles apply to the Selection Panel –
· The Selection Panel must keep proper records of each panel members individual assessment of the interviewed candidates;
· Determining the candidates to be recommended for appointment must be considered by way of consensus from panel members;
· Dissenting members may record their concerns in the minutes, whereafter majority vote will prevail;(Regulation 15).
                 (n)  The candidates recommended for appointment must undergo a competency assessment and the municipality must provide in its medium-term budget, funding for purposes of competency assessment. (Regulation 16(1) and (3)).
                 (o) The Selection Panel must submit a report and recommendation on the selection process to the Executive Committee, in terms of Section 30(5)(c) of the Municipal Structures Act and thereafter, to the Council, in order of preference. (Regulation 16(5)).
                 (p) Before making a decision on an appointment the Council must be satisfied that-
· The candidate meets the required competency levels for the position;
· Proper screening of candidates has been undertaken;
· The candidate does not appear on the National DCOG Database of municipal employees found guilty in misconduct proceedings. (Regulation 17(1)).
     (q)The Council must take a decision on the appointment of a candidate.  All
        candidates for the position must be informed of the outcome of the interview.   (Regulation 17(a) to (c), (2) and (3).
  (r)  If no suitable candidate is identified, the Council must inform all shortlisted candidates accordingly and may readvertise the post. (Regulation 19).
4. ACTING APPOINTMENTS
(a) Noting that Section 82(1)(b) of the Municipal Structures Act provides that, when necessary, a Council must appoint an Acting Municipal Manager and the necessity of appointing Acting Senior Managers, when required, who report directly to the Municipal Manager, the provisions setout hereunder will apply to such Acting appointments.

(b) When an Acting incumbent is required for the municipal manager or senior manager posts, Council may, in its discretion;
(a) appoint a suitable and appropriately qualified and experienced internal official to act; or
(b) after request, appoint a municipal official, appropriately qualified and experienced, from another municipality within the district, on secondment, in terms of the mutual support provisions of Section 88 of the Municipal Structures Act.
(c) appoint a suitable and appropriately qualified and experienced municipal official on secondment from another municipality to act; or
(d) appoint an external, suitable and appropriately qualified and experienced person to act.
(e) irrespective, of which of the above mechanisms is used to make an acting appointment, no official or person will be appointed to act for longer than 3 months.  Such period may be extended for a further period of three months, subject to a report on the status of the post serving before the Council.
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