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1.
PREAMBLE
Amajuba District Municipality acknowledges the seriousness of the HIV/AIDS epidemic and that there is  yet  no  cure.
The spread of HIV/AIDS is not only limited to sexual contact but can also be exacerbated by disparities in resources and people’s mobility.

Amajuba District Municipality commits itself in  dealing  responsibly  with  the HIV/AIDS  and  to  ensure  compliance  with  policy  framework  and  legislation dealing with managing HIV/AIDS in the workplace.  In this regard, attempts will

be made to protect officials who are infected and affected against discrimination and create a safe working environment.

Amajuba District Municipality recognizes its human resources as its important asset and is committed to their protection and health and the maintenance of a healthy working environment hence among other reasons it has become crucial that such a policy be formulated.

2.
SCOPE OF APPLICATION
This policy applies to all officials employed within Amajuba District Municipality any Annexure or addenda that would be drawn up in terms of this document shall be incorporated and shall be read as part hereof.

3.
OBJECTIVES
This  policy  is  designed  to  be  a  management  tool  to  be  used  to  minimize  the effects of HIV/AIDS in the Municipality and in the long term, it is aimed at ensuring fair treatment to both affected and infected employees.

4.
MANAGEMENT OF HIV/AIDS WITHIN THE MUNICIPALITY
Amajuba District Municipality through this policy commits itself to actively engage in:

4.1
PREVENTION PROGRAMMES
4.1.1
PROMOTE SAFE AND HEALTHY SEXUAL BEHAVIOUR
The municipality  will  at  no  cost  make  available  information  or brochures on anti-retroviral medicines, opportunistic infection and prophylaxis for post-exposure or rape.

The municipality will at no cost ensure that both female and male condoms are available in all private rooms in its buildings.

4.1.2
COUNSELLING AND TESTING OF EMPLOYEES
The   Municipality   will   not   subject   employees   to   an   HIV   test, however  should  an  employee,  of his / her  own  accord,  undergo such  a  test,  assistance  and  counseling  will  be  provided  to  the employee.

Assistance provided will be at the discretion of the Municipal Manager or will mostly be limited to information sharing regarding HIV/AIDS and/or referral to professionals.

Where victimization and unfair discrimination occurs within the Municipality the Employee shall be referred to, for counseling at the cost of the Employer.

All Employees are encouraged to find out (testing) about their HIV status so as to start taking life-changing decision such as treatment programmes, living a healthier lifestyle, protecting their sexual partners and planning for the future.

All  medical  related  treatment  of  affected  and  infected  employees shall  be  borne  by  the Employee’s  Medical  Aid  except  for  Counseling and Testing where the Municipality shall bear all costs.

4.2
CREATION OF
A NON-DISCRIMINATORY WORK ENVIRONMENT
The  Municipality  will  ensure  that  all  Employees  with  HIV/AIDS  are  not discriminated against by fellow Employees.

An  Employee  who  has  taken  an  initiative  of  disclosing  his  or  her  HIV

status shall be treated in a humane and life-affirming manner.

The Municipality will not subject Employee(s) and prospective Employee(s) to undergo HIV testing when filling post(s) unless it is by law an inherent requirement of the job.

An Employee will not be discriminated against, dismissed or terminated purely on the basis that she or he has contracted HIV.

An Employee who becomes ill with AIDS shall be treated like any other official.   However if an Employee is no longer able to perform his or her duties, the normal Incapacity/Poor Work Performance Regulations will apply.

4.3
PROTECTION OF CONFIDENTIALITY
The municipality   commits   itself   to   the   confidentiality   of   all   medical information of its employees including employee’s records on HIV/AIDS status.

Any  employee  who  is  found  to  have  acted  contrary  to  the  principle contained in the above paragraph will be charged with misconduct.

4.4
EMPLOYEE BENEFITS
The
municipality
acknowledges
that
HIV
positive
Employees
and Employees  with  AIDS  have  the  same  rights  as  any  Employee  with  a terminal illness.

An  Employee  with  HIV  or  AIDS  shall  not  be  unfairly  discriminated against in the allocation of employee’s benefits:
Sick Leave – the provision of the normal sick leave 
Pension  Fund  –  ill-health  retirement  or  death  is  not  excluded  therefore employees with HIV/AIDS are entitled to the normal pension benefits.

Compensation – an Employee shall be compensated if she or he becomes infected  with  HIV  as  a  result  of  an  occupational  accident.   Contracting HIV whilst on duty would be dealt with in terms of the provisions of the Compensation  for  Occupational  Injuries  and  Diseases  Act,  130  of  1993 meaning injury on duty procedures shall be strictly adhered to.
An Employee who becomes ill with AIDS shall be treated like any other official  with  comparable  life  threatening  illness  with  regard  to  access  to employee benefits.

Information from benefit schemes on the medical status of an official shall be kept confidential and shall not be used to unfairly discriminate.

5.
ROLES AND RESPONSIBILITIES
5.1
EMPLOYEES
To request their HOD’s to send them to courses on HIV/AIDS and other related diseases.

To keep themselves informed about HIV/AIDS and related diseases and

Adhere to the provisions of this policy.

5.2
HEAD OF DEPARTMENTS
Head of Departments are responsible for the communication and dissemination of  this  policy  and  its  content  to  all  employees  within  the  directorate  to ensure that all employees in the workplace are aware of the policy.

Head of Departments must encourage open communication regarding HIV/AIDS to eliminate the stigma attached to this epidemic (HIV/AIDS).

To ensure that direct and indirect costs are properly forecasted, budgeted for and managed.

5.3
HIV/AIDS, ARTS AND CULTURE OFFICER  
Responsible to render advice on HIV/AIDS related issues to Head of Departments and Employees. 
Respond to HIV/AIDS related queries from all employees within the municipality.

Attend HIV/AIDS - Local Municipalities Aids Council meetings and District Aids Council meetings or events.

Develop   HIV/AIDS   workplace program, with the assistance of Social Development Manager or Social Support Structure where an Employee can discuss his health concerns without any prejudice.

5.4
HUMAN RESOURCES MANAGER 
To  ensure  that  this  policy  is  distributed  to  all  departments within  the municipality.

To   ensure   that   this   policy   complements   the   existing   policies   and procedures such  as  staffing  practices, confidentiality, communication, safety of municipal affairs   and  all  terms  and  conditions  of services.

Ensure that this policy is reviewed as and when a need arises.

5.5
MUNICIPAL MANAGER
The Municipal Manager shall support effective and efficient service delivery while as far as reasonably possible, taking employee’s personal circumstances, including disability, HIV/AIDS and other health conditions into account.

6.
LEGAL FRAMEWORK
Amongst the pieces of legislation that are considered to have a direct bearing on this policy are:

6.1
THE CONSTITUTION ACT 108 OF 1996 AS AMENDED
The Constitution Act in particular section 23 gives all employees a right to “fair labour practices”. Furthermore, the equality clause guarantees everyone equality and freedom from unfair discrimination.

6.2
LABOUR RELATIONS ACT 66 OF 1995 AS AMENDED
The Labour Relations Act regulates the relationship between employer and employees.  It prohibits unfair discrimination and protects employees against arbitrary dismissals.

Unfair Labour practices on the following grounds are prohibited by LRA,

if  an  employer  acts  unfairly  in  promoting,  demoting,  providing  training opportunities or supplying benefits to employee, if discipline is arbitrary

or  an  employer  fails  or  refuse  to  reinstate  or  re-employ  in  terms  of  an employment contract.

6.3
BASIC CONDITIONS OF EMPLOYMENT ACT 75 OF 1997
BCEA,  broadly  sets  out  the  minimum  employment  standards  to  which every   employee   is   entitled   such   as   maximum   working   hours   and maximum number of days to sick leave that every employee is entitled to.

6.4
EMPLOYMENT EQUITY ACT 55 OF 1998
The provision of chapter 2 of the Act prohibits unfair discrimination either directly or indirectly on a wide range of the following grounds:

Race, sex gender, pregnancy, family responsibility, marital status, ethnic

or  social  origin,  colour,  sexual  orientation,  age  disability  religion,  HIV status,  conscience,  belief  political  opinion,  culture,  language  and  birth. Medical testing is not allowed unless it is an inherent requirement of the job, while no psychological testing or other assessment can be done unless such tests are validated and not biased.   HIV testing can only be carried out if authorized by the Labour Court.

The Act protects employees from being dismissed simply because they are HIV   positive   and   from   being   discriminated   against   with   regard   to employee benefits, staff training and other work-related opportunities.

6.5
OCCUPATIONAL HEALTH AND SAFETY ACT 29 OF 1996
OHSA requires employers, as far as possible to practice and create a safe working environment.

The municipality will make sure that universal precautions are adhered to at

all  times,  and  that  every  person  is  treated  as  a  potential  HIV  carrier. Training in the appropriate use of universal precautions will be provided.

6.6
COMPENSATION FOR OCCUPATIONAL INJURIES ACT 130 OF
1993
This Act provides for compensation of employees who are injured in the

“course and scope” of their employment.  Should an employee be exposed

to  HIV  during  occupational  accidents  the  following  measures  will  be taken:

· An  accident  report  should  be  completed  and  submitted  to  the supervisor;

· The  employee  should  be  tested  for  HIV  to  determine  his/her baseline status;

· Any other person who has been involved in the accident should be tested with his/her informed consent;

· If the employee was negative at the time of accident, he/she should be re-tested at three and six months period after the accident;

· If he/she zero-converts during this period, an application for compensation may be made.

7.
GRIEVANCE AND DISMISSAL PROCEDURES
It  is  not  acceptable  for  employees  to  refuse  to  work  with  an  HIV  infected  or an employee who has AIDS.   An affected Employee must be told of all appropriate safety and health precautions.  If a non-affected Employee still remains unwilling to work with an infected Employee and his/her unwillingness affects their work performance disciplinary steps may be taken against them.

7.1
GRIEVANCE
Any complaint and/or grievance that may arise around HIV/AIDS issue should be handled confidentially, privately and with empathy.

The normal grievance procedures shall be strictly adhered to.

7.2
TERMINATION OF SERVICES
Where an employee has become too ill to perform his/her current duties, the Municipality shall follow the prescribed guidelines on Incapacity/ Poor Work Performance before terminating an employee’s services.  These  guidelines  are  set  out  in  the Code  of  Good  Practice  on  Dismissal  contained  in  Schedule  8  of  the Labour Relations Act.

No Employee will be compelled to undergo an HIV test or disclose his or her HIV status as part of such process unless the Labour Court authorized such test or such testing is an inherent requirement of a job.

No Employee shall be dismissed solely on the basis of his/her HIV/AIDS

status.

7.3
DISCIPLINE
The violation of the provisions of this policy will be dealt with in terms of the disciplinary code and procedures.

8.
IMPLEMENTATION, MONITORING AND EVALUATION
This policy shall be implemented upon approval.

Monitoring  of  this  policy  shall  be  measured  against  achievements  made  in paragraph  2  above.
HIV/AIDS shall be a standing item in the Employment Equity   Forum/Local Labour Forum. Feedback   shall   be   obtained   from   employees periodically.  Conduct voluntary testing.

This policy  shall  be  re-viewed  annually or as a  need  arises.
9.
GLOSSARY
Acquired: a condition which is not inherited.

Affected employee: is an employee who has a partner or a family member who is

HIV positive.

AIDS : stand  for  Acquired  Immune  Deficiency  Syndrome.   AIDS is a  condition where   the   body’s   defence   system   is   deficient   and   various   life-threatening infections (opportunistic infections) occur.

HIV:  stands for Human Immunodeficiency Virus.
It is a blood borne virus transmitted amongst human beings.  HIV attacks the immune systems and once it has rendered it incompetent, a person could develop variable illness because the body will be too weak to defend itself.

HIV positive: is having tested positive for HIV infection.

Infected employee: is an employee who has tested positive for HIV or who has been diagnosed as having HIV/AIDS.

Zero-conversion:  is  when  the  status  of  a  person  changes  from  HIV  negative  to becoming HIV positive.
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